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This is a decision on the petition filed June 22, 2004, 
requesting that the above-identified application be accorded a 
filing date of October 15, 2003 rather than the presently 
accorded March 29, 2004. 



The application was filed on October 15, 2003, claiming status as 
a continuation of prior application No. 10/135,859. Petitioner 
discovered figures 17 and 18 as described in the specification 
had been inadvertently omitted and submitted a preliminary 
amendment on March 29, 2004 to add figures 17 and 18. On June 
1,2004, the Office of Initial Patent Examination mailed a "Notice 
of Omitted Items in a Nonprovisional Application " ("Notice") 
indicating figures 17-18 described in the specification appeared 
to have been omitted and stating that the filing date would be 
the date of receipt of the omitted drawings. Petitioner also 
received an updated filing receipt which changed the filing date 
to March 29, 2004. 

In response, the present petition was filed on June 22, 2004. A 
review of the record shows an incorporation by reference 
statement incorporating the entire disclosure of the prior 
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application into the disclosure of the present application was 
included in the first sentence of the specification filed on 
October 15, 2003. 



In view of the incorporation by reference of the prior 
application, figures 17-18 supplied on March 29, 2004, would not 
constitute new matter if they were part of the original 
disclosure of the prior application. Applicant state that 
application No. 10/135,859 contains the drawings referred to in 
the specification of the present application and that the 
drawings supplied on March 29, 2004 are the drawings which were 
not received on October 15, 2003. 



Based on applicant's representation that the drawings which are 
described in the specification are a part of the disclosure of 
application No. 10/135,859 and the entire disclosure of 
application No. 10/135,859 was specifically incorporated by 
reference in the present application on October 15, 2003, it 
appears that the drawings were present in the Office on October 
15, 2003, albeit in the file of another application, i.e., 
application No. 10/135,859. Therefore, on petition, the 
application may be accorded the requested filing date. 

The petition is granted . Deposit account 15-0450 will be charge< 
the $130.00 petition fee. 



The petition fee will not be refunded, since the petition was 
required to accord the application the requested filing date. 

Of course, the primary examiner is expected to compare the 
drawings supplied on March 29, 2004, to the disclosure of prior 
application No. 10/135,859 in order to verify that the drawings 
are, in fact, parts of the disclosure of the prior application. 



A newly executed oath or declaration is not required under 37 CFR 
1.51(b)(2) and 1.53(f) in a continuation or divisional 
application, provided that the specification and drawings filed 
in the continuation or divisional application contain no matter 
that would have been new matter in the prior application. See 37 
CFR 1.63(d)(1). For initial processing purposes, it is presumed 
that the drawings filed March 29, 2004, contain no matter that 
would have been new matter in the prior application. 
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The application is being returned to Office of Initial Patent 
Examination for further processing with a filing date of October 
15, 2003 , using only the seventeen (17) sheets of drawings 
supplied on October 15, 2003. 

Telephone inquiries related to this decision may be directed to 
the undersigned at (703) 306-0251 until September 24, 2004, 
thereafter at (571) 272-3215. 




Charlema R. Grant 
Petition Attorney 
Office of Petitions 



